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ADOPTION OF UPR REPORT ON COLOMBIA





	Colombia chose to reject the recommendation contained in Paragraph 37(a) of  the Report of the Working Group (A/HRC10/82), namely that it should  recognize the right of conscientious objection to military service “in law and practice and ensure that recruitment methods allow it (and) guarantee that conscientious objectors are able to opt for alternative service, the duration of which would not have punitive effects.”   Colombia’s argument was that “The Colombian Constitution and the legal framework establish that all citizens have the obligation to enroll in the military service when the circumstances so require to defend the National sovereignty and the public institutions and to provide security conditions for all citizens.”�





	Conscience and Peace Tax International would remind Colombia that no domestic legislation nor constitutional provisions can override its obligations under the international treaties to which it is party.  In fact, Article 93 of its own constitution states clearly that international treaty obligations take priority over domestic law.





	The Human Rights Committee confirmed in a case decided in 2006 that conscientious objection to military service is a protected manifestation of religious belief within Article 18 of the International Covenant on Civil and Political Rights and  that a state which made no accommodation for conscientious objectors was in breach of its obligations under that article.� 





	Moreover, and with specific reference to Colombia,  in an opinion dated 8th May last year (but still available in Spanish only), which concerned three cases of forcible recruitment, the Working Group on Arbitrary Detention not only found all three instances to constitute arbitrary detention, but that in the cases of conscientious objectors Estrada Marín and Giraldo Hincapié the recruitment was also in breach of Article 18 of the International Covenant � on the grounds that “"The detention of those who have expressly declared themselves conscientious objectors has neither juridical support nor a legal basis, and their incorporation into the army against their will is a clear violation of their affirmation of conscience”.�





	Conscience and Peace Tax International therefore calls on Colombia as a matter of urgency to reconsider its position on this aspect of the UPR Report.
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�	 (A/HRC/10/82/Add.1, page 4).


�	 Yeo-Bum Yoon and Myung-Jin Choi v Republic of Korea (CCPR/C/88/D/1321-1322/2004 of 23 January 2007)


�	 Working Group on Arbitrary Detention, Opinion No. 8/2008, Paragraph 24.  (“La privación de libertad de que fueron víctimas los Sres. Estrada Marín, Giraldo Hincapié y González Duque fue arbitraria, ya que se dio en contravención del articulo 9 del Pacto Internacional de Derechos Civiles�y Políticos; y en lo que refiere a los Sres. Estrada Marín y Giraldo Hincapié, contravino también el artículo 18 del Pacto Internacional deDerechos Civiles y Políticos, correspondiendo a la categoría I de las categorías aplicadas por el Grupo de Trabajo.”)


�	  Ibid, Para 23. (“La detención contra quienes se han declarado expresamente objetores de conciencia no tiene sustento jurídico ni base legal y su incorporación al ejército contra su voluntad es en clara violencia a sus postulados de conciencia”) 











